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GENERAL INDEX. 


The following abbreviations are used throughout this section. The order given is that in which they appear 


in ‘* The Solicitors’ 


Journal ”’ :—T. 


(Current Topics) ; 


C.L. (Criminal 


Law); L. (Leading Article); 


Co. L. (Company Law); C.D. (Conveyancer’s Diary); L.T. (Landlord and Tenant Notebook); C.C.L. (County 
Court Letter); P.N. (Practice Notes); P.P. (Points in Practice); Corres. (Correspondence); S. (Societies) ; 


R.O. (Rules and Orders). 


A 
Accident, Insufficient notice of, (C.C.L.) 425, 679. 
Mental derangement after, (C.C.L.) 
450. 
not in course of employment, (C.C.L.) 
701. 
Adjourn, Inherent power to, (P.N.) 642. 
Administration of Justice Regulations, (C.L.) 
435. 
Advertisement Signs, Illuminated, (L.T.) 437. 


Agricultural Holdings : improvements executed | 


for consideration, (L.T.) 485. 
land, Cultivation of, (.T.) 592. 
Notice to determine tenancy, 
(T.) 446. 
Agriculture Act, (T.) 505. 
(Miscellaneous War 
(No. 2) Bill, (T.) 469. 
Air-raid Damage : Compensation, (T.) 518. 
Dwelling-houses, (T.) 
626. 
Information, (T.) 686. 
Minimising, (T.) 554, 662. 
Min. of Health Cire., (T.) 554. 
Rating Cire., (T.) 674. 
Air-raid Shelters, (T.) 542. 
Warnings, (T.) 542. 
Air Raids and Town Planning, (T.) 601. 
Wages, (T.) 542, 566. 
Alien enemy plaintiff. Action dismissed, (1.) 
47. 
Allotments, (L.T.) 605. 
Animals, Legacies for, (C.D.) 509, 544. 
Appeals to Quarter Sessions, Cost of, (C.L.) 712. 
* Appeals’’ which should not be Dismissed, 
(L.) 693. 
Apples, Quality of, (C.C.L.) 654. 
Architects, Remuneration of, (C.C.L.) 438. 
Arthritis, Incapacity during Treatment 
(C.C.L.) 450. 
Attachment, Writ of, (P.N.) 667. 
Autrefois Acquit Plea, (C.L.) 411. 


B 
Bank Balance Sheets, (T.) 494. 
Bank Overdrafts Moratorium, (T.) 554. 
Barristers’ Benevolent Association, (S.) 415. 
Bias of Court, (C.L.) 483. 
Billeting Costs of Refugees : 


Provisions) 


529, 


for, 


Recovery, (T.) 493. 


Black-out : Enforcement, (T.} 662, (Corres.) 
717. 

Extension, (T.) 674. j 

Highway Obstruction, (T.) 494, 


(L.) 687. 
Offences, (C.L.) 483, 603. 
Railways and, (T.) 674. 
Road Safety during, (T.) 698. 
Blackstone in United States, (T.) 625. 
Books, Taxation of, (T.) 421. 
Boys from Institution, Damage by, (C.C.L.) 641. 
Budget, (T.) 445. 
Building Society Mortgages: Specifying 
Remedy, (T.) 457 
Mortgages: War Damage, 
(T.) 710. 
Bull, Pedigree, Sale of, (C.C.L.) 701. 


Cc 
Cake, Quality of, (C.C.L.) 545 
Cancer as Cause of Death, (C.C.L.) 618. 
Cars, Thefts from outside Hotels, (C.C.L.) 456. 


Cattle, Damage to, from Yew Trees, (C.C.L.) 606. | 


Cause Lists, Daily, Solicitors and, (T.) 685. 

Cellar Cover, Defective, in Pavement. (C.C.L.) 
569. 

Child, Custody of : Safe Area, (T.) 614. 

Coal Commission : Loans, (T.) 482. 

Compensation, Reduction of, (C.C.L.) 534. 

Contracts, War and, (T.) 637. 

Convictions, Simultaneous, 
same Offence, (C.L.) 687. 


for substantially 


Costs, Corres.) 474. 498. 
in Petty Sessions, (C.L.) 652. 
of Reference, (P.N.) 655. 
Countryside, Preservation of, (T.), 481, 494. 
Court of Appeal. Failure to Lodge Papers, (T.) 
493. 
Transcripts, (T.) 446. 
Courts (Emergency Powers) 
Leave to Proceed: Extra Judicial Remedies, 
(L.) 423. 
Mortgages, (T.) 422. 
Receiver’s Sale, (T.) 470. 
Rescission of Sale, (T.) 434. 
Courts (Emergency Powers) 
1940, (L.) 471. 
| Credit, Expiry of, Costs and. (C.C.L.) 473. 


Act, 


Amendment 


D 
' Death Benefit, Invalid Claim to. (C.C.L.) 569. 
Debt. Imprisonment for, (T.) 482. 
Revival of, (C.C.L.) 701. 
Debts, Trade : Enemy Occupied Countries, (T.) 
482. 
Deeds of Arrangement, Creditors’ Approval of, 
| (L.) 579. 
Defence Bonds : 
Defence (Finance) Regulations 
Consolidation and Amendments, (L.) 
519, 555, 663, 676, 711. 
Control of Finance, (L.) 436. 
Order in Council, (T.) 663. 
Treasury Circular, (T.) 638. 
| Defence Regulations 
Administration of Justice, (C.L.) 435. 
Civil Building, (T.) 566. 
Companies;(T.) 434. 
Covenants Against Nuisance. ((.D.) 423. 
Detention, (T.) 422. 
Evacuated Areas, (T.) 434, (L.) 449. 
Failure to Comply with Directions, (L.T.) 497. 
Good Husbandry and, (L.T.) 473. 
Habeas Corpus Application, (T.) 529. 
Housing, (T.) 566. 
Invalid Provision, (T.) 481. 
Orders as to Cultivation, (L.T.) 592. 
Sale of Food, (C.L.) 531. 
** Souvenirs *’ and, (C.L.) 603. 
War Zone Courts, (T.) 517, (L.) 615. 
Defence Works : Compensation, (T.) 458. 
| Notice to Occupier, (T.) 458. 
Desertion, Withdrawal from Matrimonial Home 
not Necessary to Constitute, (L.) 567. 
| Detention, Reasons for, (T.) 673. 
| Dictionaries, Law, (T.) 505. 
Disclaimer, Invalid, (L.T.) 533. 
under L. & T. War Damage 
} 1939, (L.T.) 653. 
District Valuers, (T.) 674. 
Divorce for Insanity, (L.) 519, (T.) 674. 
Lists, (T.) 457. 
Doctors, Remuneration of, (C.C.L.) 450. 


507, 


Act, 


Driving Licence, Means of Identification, (T.) | 


410. 
Drunk in Charge of Motor Vehicle, (C.L.) 652. 


E 
Elevator, Detention of, (C.C.L.) 691. 
Emergency Powers (Defence) Bill, (T.) 433, 445. 
(No. 2) Act, (T.) 
469. 
(No. 2) Bill. (T.) 
| 457. 
| Employer, Definition of, (C.C.L.) 545, 558. 
Employment, Notice to Terminate a Criminal 
Act, (C.L.) 603, 627. 
Enemy Countries, British Property in. (T.) 554. 
Country, Trustee in, (T.) 542. 
Firm, Service of Writ upon, (P.N.) 631. 
Property in this Country. Remedies 
Against, (L.) 460. 


Maximum Holdings, (T.) 650. | 


Cases appear in their usual form under separate headings. 


Estate Agents, Remuneration of, (C.C.L) 450. 
715 
Estates, Distribution of: Date of Valuation, 
(C.D.), 520. 
Estoppel by Record, (P.N.) 715. 
Evacuation Areas: Loss of Business, (T.) 530. 
Loss of Rate Income, (T.) 
541. 
Moratorium in, (T.) 434, 
(L.T.) 449. 
Notification, (T.) 566. 
Regulations, (T.) 530. 
Evacuation : Local Authorities and Insurance, 
(T.) 541. 

Evidence by Certificate under 
Restrictions Acts, (L.T.) 677. 
Excess Profits Tax : Average Capital, (T.) 410. 

Reserves, (T.) 565. 
~ Extent,’ What is an ? (T.) 469. 
Eye. Injury to, (C.C.L.) 582. 


F 


Rent, ete.. 


Fen Land, (T.) 505. 
Finance, Control of, (L.) 436. 
Regulations, (L.) 507, 519, 555, 663, 
676, 711. 
Fingers, Lump Sum for Loss of, (C.C.L.) 582. 
Flats, War Damage to Roof of, (L.T.) 665. 
Fraudulent Preference, (C.C.L.) 582, 654. 
Furnished Lettings and Emergency Legislation. 
(L.T.) 461. 
Furniture, in Damaged Houses, (T.) 626, 686. 
Liability for Removal of, (C.C.L.) 642. 
Recovery of Possession of, (C.C.L.) 
511. 
Requisitioning. (T.) 614, 638, 698, 
710. 


G 


Garage, Petrol Supplies to, (C.C.L.) 642. 

Garnishee Orders, (C.C.L.) 438. 

Gifts mortis causa in War-time, (L.) 603. 

Glove Machines, (C.C.L.) 617. 

Golfing Accidents, Liability for, (C.C.L.) 52g. 

Good Husbandry and Defence Regulations, 
(L.T.) 473. 

Grade, Change of, (C.C.L.) 679. 

Grass Keep, Lease of, (C.C.L.) 641. 


H 


Hand Injury, Lump Sum for, (C.C.L.) 715. 
Hayrick, Title to, (C.C.L.) 631. 
Heart, Cardial Degeneration of, (C.C.L.) 617. 
Hedge Cutting, Loss of Privacy from, (C.C.L.) 
654. 
Hernia, as Accident, (C.C.L.) 701. 
Liability for, (C.C.L.) 569. 
Hewart, Lord, (T.) 565, 589. 
Highway Obstruction during Black-out, (L.) 687. 
Hire-Purchase Act, 1938, Adverse —_ Possession 
and, (.) 495. 
Evasion of, (L.) 447. 
Hire-purchased Fixtures, Removal of. after 
Term, (L.T.) 568, 581. 
Holiday Pay and Compensation, (C.C.L.) 473. 
Homeless, Help for, (‘T.) 565, 590. 
Horse, Restive, Damage by, (C.C.L.) 679. 
Horses, Exchange of, (C.C.L.) 666. 

Straying, Motorists and, (C.C.L.) 631. 
Hospital Treatment, Liability for, (C.C.L.) 497. 
House of Lords, (T.) 661. 

House Purchase, Consideration for, (C.C.L.) 545. 


| Houses, Damaged : Cost of Repairs, (T.) 626. 
| Housing ‘Emergency Powers) Act, (T.) 542. 


l 
Channel Island Refugees, (T.) 518. 
Deduction at Source, (T.) 458, 
542. 
on Mortgage Interest, (T.) 45s. 


Income Tax : 
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Inheritance (Family Provision) Act, 1938, (C.D.) 
496, (Corres.) 522. , | 

Insanity, Divorce for, (L.) 519, (T.) 674. 

Insurance Premiums, Increase of, (L.T.) 557. 

Interlocutory Order, Costs of, (P.N.) 715. 

Interned Aliens, (T.) 650. 

Internee’s Appeal, (T.) 590. 

Intestate, Division of Estate of, (C.C.L.) 666. 


J 


Judges, Retired, and Further Service, (T.) 637. 
and Titles, (T.) 649. 
Judicial Authors, (T.) 709. 
Patronage, (T.) 577, (Corres.) 635. 
Juvenile Court Panels, (T.) 590. 


L 


Land Charges Rules, 1940, (T.) 663, (C.D.) 689, 
(R.O.) 671. 
Registry, (T.) 626. 
Uncultivated, (T.) 422. 
Landlord and Tenant (War Damage)—Minor 
Damage and, (L.) 591. 
Disclaimer under, (L.T.) 653. 
Latin as Legal Language, (T.) 409. 
Tags, (T.) 493. 
Laundry Worker's Accident, (C.C.L.) 414. 
Law Association, (S.) 415, 598. 
officers and Court of Appeal, (T.) 613. 
Society : Annual General Meeting, (S.) 430. 
Annual Report, (S.) 417, 427. 
Examinations, (S.) 588, 706. 
Leave to Proceed: Extra-judicial Remedies, 
(L.) 423. 
Legacies, Defeasance of, on Grounds of Re- 
ligion, (C.D.) 484. 








C.D.) 
| Numbness, Pinprick Test of, (C.C.L. 





for Animals, (C.D.) 509, 544. 
Specific, (C.D.) 544. 

Lighting Restrictions, (T.) 698. 

Limitation Act, 1939: Mortgages, (C.D.) 412. 
of Supplies, (T.) 470, 494. 


Liverpool Incorporated Law Society, (S.) 706. | 
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AERTS 








Nuisance, Covenants against, ( 


.D. 
C 
Nystagmus, Recurrence of, (C.C.L.) 54 

) 


Susceptibility to, (C.C.L. 


Oo 


| Occupation as Condition of Protection, (L.T.) 


690. 


| Offences against the State, (T.) 698. 


P 


, Paralysis after Fracture, (C.C.L.) 558. 
Parliament, Prolongation of, (T.) 601. 
| Parliamentary Privilege and Detention, (T.) 649. 


Parsons, Re, (C.D.) 677. 
Patents: Enemy States, (T.) 614. 
Payments into Court, (P.N.) 655, 691. 
Personal Injuries (Civilians) Scheme, (T.) 506, 
530, 709. 
Workmen’s 
(T.) 709. 
Police Interrogatories and Searches, (C.L.) 628. 
Pony and Trap, Hire of, (C.C.L.) 617. 
Possession, Proceedings for, (C.D.) 591. 
Reasonableness essential to Order 
for, (L.T.) 678. 
Sharing with Limited 
(L.T.) 714. 
Post Office Register Prov. Regs., (T.) 650. 
(Trustee Savings Banks) Prov. Regs., 
(T.) 650. 
Ordinary Course of, in War-time, (L.) 639. 
Potatoes, Quality of, (C.C.L.) 666. 
Power of Attorney, (P.P.) 691. 
Practising Certificates: Solicitors with Forces, 
(T.) 673, (Corres.) 705. 


Compensation, 


Company, 


Premises, Abandoned, Possession of, (C.C.L.) 
511. 
Entry of, (T.) 614. 
Rendered Inaccessible by Enemy 


Action, (L.T.) 616. 
Requisitioning, (T.) 517, 626, 698. 


Local Authorities: Power to Grow Crops, (T.) | Prices of Goods Act, 1939, (T.) 422. 


590. 
Long Vacation cancelled, (T.) 433. 
Luggage, Detention of, (C.C.L.) 582. 


| Profiteering in Houses, (T.) 626. 
| Property, Management of: Application, (P.M.) 


667. 


| Protective Trusts, (C.D.) 472. 


M 


Magistrates as Wardens: Trial of Offences, (T.) 


7 


Maintenance Order, Discharge of, (P.P.) 691. 

Manchester Law Society, (S.) 479. 

Maps, Control of, Solicitors and, (T.) 625. | 

Market Gardens, Allotments and Allotment 
Gardens, (L.T.) 605. 

Means, Order for Examination as to, (P.N.) 679. 

Mental Derangement after Accident, (C.C.L.), 
450. 

Miner’s Spinal Injury, (C.C.L.) 558. 

Missing on Active Service: Inquiries, (T.) 506. 

Models in Evidence, (T.) 457. 

Mortgage Instalments, (T.) 410. 

Interest, Income Tax on, (T.) 458. 
Mortgaged Land, Possession of, (C.C.L.) 630. | 
Mortgagee’s Security, War Damage and, (L.) | 

628. | 
Mortgages and Courts (Emergency Powers) Act, | 
1940, (T.) 422. 
of Personalty, (C.D.) 412. 
Motive, Evidence of, (C.L.) 555. 
Motor Car, Camouflage, (T.) 482. 
Damage to, by Institution Boys, 
(C.C.L.) 641. 
Drunk in Charge of, (C.L.) 652. 
Immobilising, (T.) 410. 
Licences: Leave Permits, (T.) 494. 
Lights in Air Raids, (T.) 482, 602. 
Prov. Driving Licences, (T.) 602. 
Repairs to, (C.C.L.) 593, 617. 
Second-hand, Sale of, (C.C.L.) 690. 
Insurance : Pilot Officers, (T.) 686. 
Myocarditis not an Accident, (C.C.L.) 414. 


N 
Name, Changes of, in War-time, (L.) 483. 
National Trust Report, (T.) 446. 
Notice, Length of, Colliery Manager’s, (C.C.L.) 
7 


473. 
to Quit, (L.T.) 544, (T.) 686. 








| Provocation, Defence of, (C.L.) 508. 


Public Assistance Institutions, Employees at, 
(C.C.L.) 522. 
Purchase Tax, (T.) 446, 553, 590, 613, 697. 


Q 


Quiet Enjoyment, Positive Duties imposed 
by Covenant for, (L.T.) 640. 


R 


Rabbit Shooting, Negligent, (C.C.L.) 534. 
Railways and Black-out, (T.), 674. 


| Ram, Liability for Damage by, (C.C.L.) 462. 
| Rates, Distress for, not execution within L.T.A., | 


1709, s. 1, (L.T.) 700. 
Realty, War Damage to, (C.D.) 640. 
Receiver Agent of Company, (P.N.) 679. 
Records, Preservation of, (T.) 601, 661, 685. 
Rectory, Possession of, (C.C.L.) 424. 
Red Barn, Sale of, (Corres.) 618. 
Reference, Costs of, (P.N.) 655. 
Remission of Rates (London) Act, 1940, (T.) 
409. 
Rent, Exhorbitant, (L.T.) 592, (T.) 578. 
paid by Stranger, (L.T.) 472. 
Requisitioned Premises, Compensation for, (T.) 
517, 626. 


=== 


| Rules and Orders—continued. 


| 


| 
| 


Civil Business (Autumn Circuit) (No. 2) 
Order, (R.O.) 504. 
Defence (Employment) (No. 2), 
578. 

Control of Maps, (T.) 625. 

County Court Districts (Miscellaneous) Order, 
(R.O.) 707. 

County Court Districts (Spalding) Order, 
(R.O.) 576. 

County Court (Emergency Powers) (No. 2) 
Rules, (R.O.) 491. 

County Court Fees (Amendment) 
(R.O.) 720. 

Courts (Emergency Powers) (Evacuated Areas) 
Rules, (R.O.) 491. 

Courts (Emergency Powers) (No. 2) Rules, 
(R.O.) 455, (T.) 446. 

Fire Precautions (Access to Premises), (T). 

614. 
Watchers Order, (R.O.) 563. 

Land Charges Rules, (T.) 663, (C.D.) 689, 
(R.O.) 671. 

Limitation of Supplies (Miscellaneous) (No. 3) 
Order, (T.) 470. 

National Health Insurance (Employment 
under Local and Public Authorities) 
Amendment Order, (R.O.) 576. 

Principal Probate Registry (Non-Contentious 
Business) Order, (R.O.) 563. 

Public Assistance (Amendment) Order, (R.O.) 
599. 

Purchase Tax, (T.) 590. 

Relief Regulation (Amendment) Order, (R.O.) 
599. 

tailway and Canal Commission Provisional 
Rules, (R.O.) 635. 

Supreme Court (August Bank Holiday) Rules, 
(R.O.) 443. 

Supreme Court (No. 4) Rules, (R.O.) 467. 

Supreme Court (No. 5) Rules, (T.) 506, 
(R.O.) 515. 

Supreme Court (No. 6) Rules, (R.O.) 599. 

Supreme Court (No. 7) Rules, (R.O.) 599. 

Supreme Court (No. 9) Rules, 1940, 707. 

Supreme Court (Non-Contentious Probate) 
Fees Order, (R.O.) 479. 

Supreme Court (Shorthand-writers) 
(T.) 506, (R.O.) 515. 

War Zone Courts Rules, (T.) 578, (R.O.) 585, 
(L.) 615. 

Workmen’s Compensation Rules, (R.O.) 527. 


(T.) 


Order, 


Rules, 





Ss 


Securities (Validation) Bill, (T.) 614. 
Settlements, Rectification of, (C.D.) 461. 

Shock without Impact, Damages for, (C.C.L.) 

678. 

Shot-Firers, Duties of, (CF) 593. 
Silicosis, Death from, (C.C.L.) 425. 
Soldier Tenant, (P.P.) 691. 

Soldiers, Legal Aid for, (T.) 481. 


| Solicitors Benevolent Association, (S.) 443, 598, 


| 
| 


} 
| 


612, 647, 707. 
Bill, (T.) 421, 433. 
in the Forces, (Corres.) 706. 
Remuneration of, (C.C.L.) 582, 666. 
Specific Performance, (C.D.) 616. 
Spinal Injury, (C.C.L.) 593. 
Statutes, Interpretation of, (L.) 651. 
Statutory Trusts and Statutes of Limitation, 
(C.D.) 664. 
Street Illumination, War-time, (T.) 470. 
Superannuation Schemes: War Service, (T.) 
39 
Support, Right to from Lessor’s Adjoining 
Premises, (L.T.) 630. 
Surrender Evidenced by Landlord doing Repairs, 
(L.T.) 521. 


Requisitioning Officer, Liability of, (C.C.L.) 425. | Suspected Persons, Power to Detain, (C.L.) 


Residence, Change of, (L.) 699. 


| Restrictive Covenants, (C.D.) 604. 
Rights of Way, Emergency Powers and, (T.) 709, | 


Road Accidents, (T.) 602. 
Safety, (T.) 602. 
Safety during Black-out, (T.) 698. 
Signposts, (T.) 698. 
What is a ?, (C.L.) 


712. 


459 


| Swedes, Non-acceptance of, (C.C.L.) 486. 


T 
Tenancy at Will: Limitation, (C.D.) 532. 
Testator, Maintenance of, (C.C.L.) 558. 
Tiles, Quality of, (C.C.L.) 424. 


Roof, Tenant’s Liability to Repair, (C.C.L.) 497. | Timber-feller, Accident to, (C.C.L.) 438. 


Rules and Orders— 


Tithe Redemption Annuities, (C.C.L.) 666. 


Armed Forces (Administration of Oaths) | Tort, Waiving the, (T.) 517. 


Order, (R.O.) 442. 
Bankruptcy (Amendment) Rules, (R.O.) 599. 


518779 


a7 2.2% 


Tortfeasors, Joint, Landlord and Tenant as, 
(L.T.) 510, 








iv 
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Town and Country Planning, (T.) 673, 697. 

Pianning : London, (T.) 650. 

War Damage, (T.) 686. 
Tractor Ploughing, Contract for, (C.C.L.) 414, 
606. 
Traffic Lights : Visibility, (T.) 663. 
Train Door, Injury to Hand in, (C.C.L.) 558. 
Trars:ripts, Court, (T.) 446. 
Treachery Act, (T.) 446, 638. 
Trees, Tenant’s Property in, (L.T.), 413. 
Trial, Fixing Dates for, (T.) 446. 

Together on Separate Charges, (C.L.) 579. 
Truck Act, (T.) 421. | 
Trustees in Enemy Occupied Country, (T.) 542. 

| 





Investing in Land, (C.D.) 568, 580, 629. | 
Power to Appoint New, (C.D.) 677. 
Unable to Act because of War, (C.D.) | 

556, 689. 


U | 


United States President, (T.) 445, 661. 


| 
| 


Journal,’ ] 
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Vv | War Damage to Chattels, (T.) 530. 


Vacant Possession, (P.P.) 691. 
Vehicles, Dangerous, “* at Rest,’’ (C.L.) 712. 


WwW 
Waitress, Negligence of, (C.C.L.) 545. 
War Charities Act, 1940: Registration Author- 
ities, (T.) 409. 
War Damage Bill, (C.D.) 700, 713. 


Building Society Mortgages, (T.) | 


710. 
Compensation, (T.) 506. 
Disclaimer and 
662. 
Homeless, (T.) 590. 
Insurance, (T.) 541, 577. 
Mortgagee’s Security, (L.) 628. 
Payment of Rent, (T.) 650. 


Possession, 


(T.) 


ments, (T.) 638, 685. 
Supply of Materials, (T.) 710. 


! Works 


to Property, (T.) 529, 589. 
to Realty, (T.) 625, (C.D.) 640, 
652. 
to Roof of Flats, (L.T.) 665. 
War Risks and Law of Tort, (L.) 675. 
Food in Bombed Buildings, (T.) 638. 
Insurance : Commodities, (T.) 625. 
Service Injuries, (T.) 530. 
Zone Courts (T.), 517, 578, (R.O.) 585, 
(L.) 615. 
Waste, Injunction against, (L.T.) 424. 


| Water : Domestic Purposes, (T.) 566. 


Mains under Building Land, (L.) 411. 
(See also p. 444). 

Pipes, Frozen, Damage from, (C.C.L.) 
462, 534. 

Supply, (T.) 626. 


Wills, Lost : Precautions, (C.D.) 437. 
Rent and Mortgage Interest Pay- | 


‘“* Family ’’ and “ Relations,’’ (C.D.) 448. 
Men in the Forces, (L.) 531, 543. 
and Buildings, Ministry of, (T.) 637, 649. 


NAMES OF REPORTED CASES. 


A, Inre; 8. v. A. [C.D.], 477. 

Allighan v. London and Westminster Loan and 
Discount Co., Ltd. [K.B.D.], 537. 

Alwaki and Other Ships [P.D.A.], 623. 

Attorney-General v. Oldham [C.A.], 560. 

Bailey (T. D.), Son & Co. v. Ross T, Smyth & Co. 
[H.L.], 572. 

Barking Borough Rating Authority v. Central 
Electricity Board [C.A.], 548. 
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ANALYTICAL INDEX OF REPORTED CASES. 
ADMINISTRATION — Company-— 1934, s. 100—County Court Rules, Ord. 47, 


Annuity—Capital sum to be appropriated to 
answer annuity—Appropriate fund given 


over—Abatement of legacies and annuities | 
—Whether annuitant entitled to abated | 


fund. [Jn re Wilson; Hurtley v. Marie 
Curie Hospital], 537. 

Bequest of annuities free of income tax— 
Insufficient estate—Date of valuation of 
annuities—Rate of income tax. [In re 
Twiss ; Barclay’s Bank, Ltd. v. Pratt], 718. 

Lunatic in England—Land in New South 
Wales sold under order of the court— 
Proceeds remitted to England—Lunatic 


dies in England—Devolution of proceeds of | 


sale— Real estate ’’-—Meaning—Lunacy 
Act, 1890, s. 123 (1)—Administration of 
Estates Act, 1925, s. 51 (2); s. 55 (1) (xix). 
[Jn re Mackenzie ; Mackenzie v. Mackenzie}, 
670. 
Residue given 
funeral, testamentary expenses and debts ”’ 


—Share of residue undisposed of—Order | 


of application of assets—Administration of 
Estates Act, 1925, s. 35 (3), Ist Sched., 
Pt. Il. [Jn re Harland Peck; Hercy v. 
Mayglothling], 717. 

Will—Residue given on trust for sale and 
conversion—VDirection to divide into two 
shares—one share settled—Appropriation 
to settled share—Date of valuation. [in 
re Oram; Oram v. Oram], 549. 


ADVERTISEMENT SITE— 


Licence for five years—Terminable by one | 


month’s notice if authority required 
amendment or alteration of sign—Erection 
of illuminated sign—Lighting (Restrictions) 
Order, 1939—No amendment or alteration 
—Notice invalid. [Williams v. Mercer], 
500. 

ARBITRATION— 

Deed of covenant—Production by covenantee 
of deed in cancelled state—Arbitrator’s 
award on basis that deed valid—No 
evidence of circumstances of cancellation 
—Consequent absence of evidence on which 
to base award in favour of covenantee. 
{Meiklejohn v. Campbell], 514. 

BANKRUPTCY— 

Debtor attempts to prefer creditor—Judgment 
obtained against debtor—Leave to proceed 
to enforcement of judgment—Creditor 
serves bankruptcy notice—Petition for 
receiving order—Proceedings stayed on 
payment of monthly sum—Jurisdiction— 
Courts (Emergency Powers) Act, 1939, 

1, subs. (1) and (5). [Re a Debtor, 
No. 12 of 1940, ex parte the Petitioning 
Creditors v. The Debtor], 683. 


8. 


Lease—Invalid disclaimer after discharge— | 


leave of court not obtained—Debts 
provable—Liability after discharge for rent 
due after proof—Bankruptcy Acts, 1914 
and 1926, ss. 28 (1) and (2) and 54 (1) and 
(3); Bankruptcy Rules, 1915, r. 276. 
{Metropolis Estate Co., Ltd. v. Wilde], 513. 
Loan by moneylender—Part of capital and 
interest at rate exceeding 5 per cent. on 
total loan paid—Debtor bankrupt—Right 
of moneylender to prove for interest on 


loan—Bankruptcy Act, 1914, s. 66 (1), (2) | 


and (3)—Moneylenders Act, 1927, s. 9. [Jn 

re Lascelles ; ex parte the Trustee v. Black 

Brothers (Financiers), Ltd.], 645. 
SHEQUE— 

No date filled in—No obligation on banker 
to honour—Prima facie authority in payee 
to insert date—To be exercised within 
reasonable time. [Griffiths v. Dalton], 467. 


CSoaL MINE— 

Lease of coal mine assigned —Assignees 
covenant to pay rent—Assignor not 
relieved of liability to landlord—Assignees 
as mineowners execute works—Statutory 
right to make deductions from rent— 
Whether landlord entitled to be paid in full 
—Doncaster Area Drainage Act, 1929. 


[Re The Dalton Main Collieries Company, 
Ltd. v. The Rossington Main Colliery 
Company, Ltd.], 704. 


“ subject to the payment of | 


Agreement appointing managing director for 
ten years—New articles of association 
subsequently adopted—Other company 
holding virtually all company’s shares— 
Empowered to remove any of company’s 
directors — Power exercised against 
managing director—Right to damages. 
[Southern Foundries (1926), Ltd. and Others 
v. Shirlaw], 464. 





Alleged mistake in articles of association— | 
Jurisdiction of court to rectify articles— 


Companies (Consolidation) Act, 1908, ss. 14, 


243. [Scott v. Frank F. Scott (London), 
Ltd.], 513. ia 
Debenture — Floating charge — Receiver 


appointed of part of assets—Preferential 
debts subsequently incurred by company 
—Whether creditors entitled to priority 
over debenture-holders—Companies Act, 
1929, ss. 78, 264. [Jn re Griffin Hotel Co., 
Ltd.; Joshua Tetley & Son, Ltd. v. The 
Company], 695. 

Receiver appointed with leave of court— 
Receiver wishes to sell—-Whether further 
leave necessary—‘ Realisation of 
security ’’—Meaning—Courts (Emergency 
Powers) Act, 1939, s. 1 (2) (a) (iv). [Jn 
re Woods’ Ay plication], 718. 


Conriict or Laws— 

At birth of child legitimation impossible 
under law of domicil—Change of domicil— 
Legitimation under new law—Recognition 
English courts. [Jn re Luck; Walker v. 
Luck], 489. 


ConTRACT— 
Buyer to declare port of destination—Choice | 
between named enemy and non-enemy | 
ports—Declaration of enemy port—Con- | 
tract not cancelled—Fulfilment by declara- | 
tion of non-enemy port. [Hindley & Co., | 
Ltd. v. General Fibre Co., Ltd.}, 704. 
Engine to be fitted to ship—Clause excluding 
‘indirect or consequential damage ’’— 
Loss of profit—Wages thrown away— | 
Expenses * of “supervision Whether | 
excluded. [Saint Line, Ltd. v. Richardsons 
Westgarth & Co., Ltd.}, 574. 
Illegal—Money paid by principal to agent to | 
be employed for illegal purpose—Principal | 
defrauded by agent—Money not used in | 
accordance with principal’s instructions— | 
Action by principal—Whether maintain- 
able. [Mason v. Harry Parker, Ltd. and 
Another], 442. 
Insurance (marine)—Contract of sale—Pro- 
vision that sellers to insure goods also for | 
war-risks—War-risks premium in excess of 
rate ruling at fixed date to be paid by 
buyers—Goods shipped by sellers in vessel | 
to which special rates applicable at dis- 
| cretion of underwriters—Buyers not liable 
| for excess. [Oulu Osakayetio of Oulu vy. 
Arnold Laver & Co., Ltd.], 453. 

Sale of corn—Contract quantity—Option for 
limited increase or reduction—Appropria- | 
tion by sellers of more than contract 
quantity—Repudiation by buyers— | 
Amended invoice for contract quantity— 
Buyers not entitled to reject—Sale of 
Goods Act, 1893, s. 30 (1). [T. D. Bailey, 
Son & Co. v. Ross T. Smyth & Co.], 572. 
| Service—Wages during sickness—Considera- 
| 














tion for wages—Actual performance or 
mere readiness and willingness—Question 
of fact. [O’Grady v. M. Saper, Ltd.], 501. 
CopyRiGHT— 
| Sketches of a comic figure—Figure repro- 
duced in a toy without the leave of the 
| owner of the copyright—Infringement of 
| 





copyright—Whether models made from 
the sketch registrable as a “ design ’’— 
Copyright Act, 1911, ss. 1, 22—Patent and 
Designs Acts, 1907 to 1932. [King Features | 
O. & M. 


Syndicate, Inc. v. Kleemann, 


Ltd.], 513. 
County Courts— 

Order as to general costs of action—No order 
as to costs of interlocutory application— 
General costs to include costs of inter- | 

| locutory application—County Courts Act, 





any | 


r. 1. [Friis v. Paramount Bagwash Co., 
Ltd. (No. 2)], 608. 


Crim~yaL Law— 
Incest—Evidence admissible to 
woman not accused’s daughter. 

| Carmichael], 551. 
India—Procedure—Appeal heard by Judicial 
Commissioner alone—Additional Judicial 
Commissioner absent on leave—Discretion 
of judge not to adjourn appeal—Evidence 
— Conspiracy — Statement by one 
conspirator to examining magistrate after 
conspiracy completed—Not admissible— 
Indian Evidence Act (I of 1872), s. 10. 
{Mirza Akbar v. The King-Emperor], 523. 
Transvaal—Procedure—Joint trial of two 
accused—Plea of guilty by first accused 
altered to one of not guilty—No alteration 
of plea on record—No criminal injustice— 
Transvaal Proclamation No. 16 of 1902, 
s. 20. [Fakisandhla Nkambule v. R.], 499. 


show that 
[R. v. 








| Damaces— 
| Erection of protecting wall by agreement- 
Later substitution of inadequate wall by 


licence from  freeholder—Damage to 
premises of third party—Negligence— 
Damnum absque injuria—Alleged _non- 


natural user of Jand—Nuisance—Rule in 
Rylands v. kletcher. {Thomas and Evans, 
Ltd. v. The Mid-Rhondda Co-operative 
Society, Ltd.], 682. 

Measure of—Loss of expectation of life. 





[Mills v. Stanway Coaches, Ltd. and 
Another], 595. [Benham v. Gambling], 
703. 

DervrENCE REGULATIONS— 

Detention — Habeas corpus — Application 
adjourned. Application for a writ of 
habeas corpus. [Ex parte Lees], 539. 

Rationing—Sale of rationed food to purchaser 


not registered with vendor—No coupon 
delivered up—Whether two offences. [Kite 
v. Brown], 705. 

Divorce— 

Cruelty—Matrimonial Causes Act, 1837, s. 2 
(c)—Bodily hurt or injury to health— 
Wilful and unjustifiable acts. [Horton v. 
Horton], 503. 

Desertion for at least three years and up ards 
—Petition for judicial separation previously 
on file—Desertion not thereby terminated 
Supreme Court of Judicature (Consolida- 
tion) Act, 1925, s. 176—Matrimonial Causes 
Act, 1937, s. 2. [Marthews, E. W. v. 

Marthews, L. R.], 695. 

Desertion— 

Maintenance order but no separation order 
—Non-cohabitation clause not erased— 
Mistake — Continuance of desertion. 
[Cooper v. Cooper (King’s Proctor 
Showing Cause)], 526. 

Subsequent deed of separation—Just cause 
—No mistake—The Matrimonial Causes 
Act, 1937, s. 2. [Long (of Wraxall), 
Viscount the Right Honourable W. F. D. 
v. Long (of Wraxall), Viscountess the 
Right Honourable F. L.], 491. 

Insanity—Definition of “under care and 
treatment ’’— Matrimonial Causes Act, 

1937, ss. 2 and 3—Order under Lunacy Act, 

1890, s. 25—Removal from institution for 

lunatics to workhouse—Order ceases to 

operate—No certificate by workhouse 
medical ofticer—Detention illegal. [Murray 

v. Murray (by her Guardian ad litem)], 526. 

Wife’s petition—Reasonable grounds for 
supposing that other party to marriage is 
dead—Presumption of death—Husband 
really alive—King’s Proctor’s intervention 

—Material fact—The Matrimonial Causes 

Act, 1937, s. 8, and The Supreme Court of 

Judicature (Consolidation) Act, 1925, s. 183 

(2). [Manser v. Manser (King’s Proctor 

Showing Cause)], 647. 








EMERGENCY LEGISLATION— 

Billeting—Notice to billet effective as soon as 
served—Not affected by pending appeal— 
Defence Regulations, 1939. [Mee v. Toone], 
427. 
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Company — Debenture-holders appoint | 
receiver with leave of fhe court—Company 
goes into voluntary liquidation—Receiver 
wishes to sell—Leave of the court necessary 
—Courts (Emergency Powers) Act, 1939, 
s. 1 (2). [Jn re 8. Brown & Son (General 
Warehousemen), Ltd.], 537. | 

Contract for sale—Payment of deposit— | 
Action for specific performance by vendor 
—Purchaser fails to complete—Motion to 
rescind and to forfeit deposit—Courts 
(Emergency Powers) Act, 1939, s. 1, | 
subs. (1), (4). [Broadstairs Picture House, 
Ltd. v. Littman], 490. | 

Inability to pay rent—Landlord’s action for | 
possession — ‘‘ Immediately *’ Debtor 
not bound to prove ability to pay at any 
particular future date—Courts (Emergency 
Powers) Act, 1939, s. 1 (2) (4). [Brandon 
v. Reidy], 465. 

Judgment for delivery up of chattel—Issue 
of writ of delivery—Not the exercise of a | 
** remedy which is available ’’ to the plaintiff | 
—Leave of appropriate court not necessary | 
—Courts (Emergency Powers) Act, 1939, | 
s. 1 (2) (a). [S. & A. Services, Ltd. v. | 
Dickson], 548. | 

Mortgage—Mortgagor executes deed of assign- | 
ment for benefit of ee | 
asks for leave to exercise his powers— 
Under what Act application first to be | 
made—Law of Property Act, 1925, s. 110 | 
—Courts (Emergency Powers) Act, 1939, 
s. 1, subss. (2), (4). [Re An application by 
the Huddersfield Building Society], 426. | 

Mortgage—Notice requiring repayment— 
Three months not expired from date of 
service—Application by mortgagee for 
leave to exercise statutory powers—Law 
of Property Act, 1925, s. 103—Courts | 

(Emergency Powers) Act, 1939, s. 1 o| 

| 





and (4). [Jn re An Application by the 
Royal Bank of Scotland], 501. 

Procedure—Courts emergency powers—Pre- 
war action settled—Instalment payable 
under settlement in arrear—After Septem- 
ber, 1939—Plaintiff’s application to sign 
judgmert in accordance with settlement— 
Execution — Leave of court necessary — 
Courts (Emergency Powers) Act, 1939, 
s. 1 (1) (b). [Page v. Skeft], 453. 

Trading with the Enemy—British guarantor 
of enemy’s debt to British company— | 
Enemy’s default—Payment by guarantor | 
not an offence—Trading with the Enemy | 
Act, 1939, s. 1 (2) (a) (iii). [R. & A. | 


Kohnstamm, Ltd. v. Ludwig Krumm | 
(London), Ltd.], 442. 
Practice—Judgment obtained in 19385— 


Defendants ordered to attend for examina- | 
tion—Defendants leave jurisdiction and fail | 
to attend—Return in 1940—Whether leave | 
of the court necessary before examination— | 
R.S.C., Ord. XLII, r. 32—Courts (Emer. | 
gency Powers) Act, 1939, s. 1 (1). [Galbraith | 
v. McKenna], 682. 


of testator’s estate. [Jn re Gordon ; Lloyds ; 


Bank, Ltd. v. Lloyd], 490. 
Trust deed establishing pension fund for 


employees of society—Society converted | 
into limited liability company—Whether | 


company same entity as society—Right of 


company’s employees to share in pension 
fund—Industrial and Provident Societies 
Act, 1893, s. 54. [Re London Housing 
Society, Ltd.’s Trust Deeds; Moreland v. 
Woodward], 416. 


Hicguway— 
Public footpath across land—<Application to | 


divert—Certificate by justices that new 
path complete when in fact incomplete— 
Application for certiorari to quash order— 
Discretion of court—‘‘ Person aggrieved ’’— 
Delay. 
parte Stafford Corporation], 499. 


White line being painted along middle of 


road—Newly painted line shown by cans 
containing flags—Whether cans a nuisance 
—Accident caused by driver’s negligent 
collision with car—Highway authority not 
liable. [Hughes and Another v. Sheppard 
and Others; Morley and Others v. Same], 
490. 





HIRE-PURCHASE— 


Agreement to hire furniture made by dealer 
with customer—Subsequent advance by 


finance company of value of furniture to | 


dealer—Not a moneylending transaction. 
[Trade Promotion Trust, Ltd. v. Young], 
646. 

Furniture delivered by dealer to customer— 
Agreement by plaintiff company to finance 
transaction—Property in furniture to pass 
to company—Hire-purchase payments in 
arrear—Possession resumed by dealer— 
Purchased by defendants in good faith— 
No consent by plaintiffs—Right to recover 
goods. [Old’s Discount Co., Ltd. v. Krett 
and Another], 441. 

One-third hire-purchase price paid—Arrears 
—Termination of agreement by owners— 
Written request to return goods qualified 
by notice to pay off arrears—Valid request 


within s. 10, Hire Purchase Act, 1938— | 


[R. v. Staffordshire Justices; ex | 


| 
| 





Proof of adverse possession—Action under | 


s. 12, Hire Purchase Act, 1938. [Smart 


Brothers, Ltd. v. Pratt and Another], 465, 


Hovsinc— 


Annual “ rent *’—Method 
Whether sum paid by landlord for rates on 
demised premises to be deducted—Housing 
Act, 1936, s. 2. [Rousou v. Photi (Gort 
Estates Co., Third Parties)], 488. 


INDIA— 


of calculating— 


Deed—Alteration after execution and without | 
consent of party to be charged—Effect in | 


English law—Same principles applicable in 
India. [Nathu Lal and Others v. Mst. Gomti 
Kuar and Others], 560. 


Marine— 

British cargoes in German ships before war 
—Loss through scuttling on reaching 
enemy port—Whether insurers liable. 
[Middows, Ltd. v. Robertson. W. W. 
Howard, Brothers and Co., Ltd. v. Kann. 
Forestal Land, Timber and Railways Co.., 
Ltd. v. Rickards], 669. 

Freight insurance—Exception for loss aris- 
ing out of constructive total loss of vessel 
—Applicable only if actual loss unavoid- 
able. [Vrondissis v. Stevens], 515. 

Motor— 

_Car used by another person with permission 
of registered owner—No restriction on 
use—Owner liable for damage resulting 
from use of the car for uninsured purpose 
—Road Traffic Act, 1930, s. 35. [McLeod 
v. Buchanan], 452. 

Clause excluding ‘‘ member of assured’s 
household ’’ from cover—Applicable only 
to household of which assured the head— 
Injury to assured’s sister through his 
negligent driving—lInsurer not liable to 
indemnify assured for his liability. 
[English v. Western], 465. 

Policy indemnifying policyholder and 
person driving with his permission— 
Collision—Damages recovered by policy- 
holder against his chauffeur—Chauffeur 
not entitled to indemnity by insurers. 
[Digby v. General Accident Fire and Life 
Assurance Corporation, Ltd.], 574. 

Proposal form—Unqualified negative as 
reply to question—Effect—Action claim- 
ing declaration that insurers entitled to 
avoid policy—Claim established solely 
by evidence inadmissible against third 
party—Whether third party bo nd—Non- 
disclosure of material facts — Insurers’ 
prima facie right to avoid—Provision in 
policy that nothing to affect right of 
persons indemnified — Effect — Road 
Traffic Act, 1934, s. 10. [Merchants and 
Manufacturers Insurance Co., Ltd. v. 
Hunt and Others], 670. 

Policy insuring various persons for respective 
interests—Not a joint insurance—Damage 
to interest of one insured—Fraudulently 
excessive claim—Claim paid by cheque to 
all insured and indorsed by them— 
Insurers entitled to repayment only from 
insured making claim. [General Accident, 
Fire & Life Assurance Corporation and 
Another v. Midland Bank, Ltd., and Others], 
548. 

Unemployment— 

Clerk employed by insurance company in 
estate department at branch office— 
Whether insurable. .[Re Unemployment 
Insurance Acts: Re Porteous], 622. 

Partially disabled miner receiving work- 
men’s compensation—Employed as agent 
by approved society—General instruc- 
tions for work—Manner of carrying out 
work not specified—Whether insurable. 
[Re Hogan: Re Unemployment’ Insur- 





INFANT— 

| Donee of power to appoint trustees of a 
settlement — Power exercised — Whether 
appointment valid. [Jn re Parson’s Settle- 
ment; Barnsdale v. Parsons], 550. 

Power of mother of illegitimate child to | 
appoint a testamentary guardian— | 
Guardianship of Infants Act, s. 5 (2), 
Sched., Pt. If. [In re A.; S. v. A.], 477. 


ance Acts, 1920 to 1934 and 1935 to 
1939], 634. 


LANDLORD AND TENANT— 

Distress for rates—Whether an *‘ execution *” 
subject to landlord’s claim for rent—Land- 
lord and Tenant Act, 1709, s. 1. [Potts v. 
Hickman], 694. 

Possession of farm cottage—Required for 
employee—Certificate of county agricultural 
committee—Present tenant evacuee— 
‘“* Reasonably required by the landlord ’’— 
Rent and Mortgage Interest Restrictions 
(Amendment) Act, 1933, Ist Sched. 
[Taylor v. West], 645. 

Rent of premises under £20—Proceedings by 
landlord before justices for possession— 
“vidence on behalf of tenant can only be 
taken on commission—Tenant starts action 
in High Court—Whether action vexatious— 
Small Tenements Recovery Act, 1838, s. 1. 
[Sivyer v. Amies], 427. 

Wrongful distress—Rent withheld by tenant 
—Equivalent sums paid by defendant to 
needy landlord on compassionate grounds— 
Payments not made as agent of tenant— 
Defendant’s distress for unpaid rent legal. 
{Smith v. Cox], 598. 


Estate Duty— 

Lunatic domiciled in Australia—Resides in 
England for fifty-four years prior to death 
—Proceeds of sale of land in Australia 
remitted to England—Whether proceeds 
subject to duty—* Ordinarily resident ’’— | 
Meaning—Lunacy Act, 1890, s. 123 (1)— 
Finance Act, 1894, s. 2 (2)—Finance (No. 2) 
Act, 1915, s. 47. [Jn re Mackenzie ; | 
Mackenzie v. Attorney-General], 670. 


| INSURANCE— 
| Contractor covered in respect of damage to | 
property in course of his work—Damage by | 
flood excepted—Overflow of stream during | 
work through negligence of contractor’s 
servants—Contractor held liable for 
damages—Whether entitled to indemnity 
under policy. [Howard Farrow, Ltd. v. | 
Ocean Accident and Guarantee Corporation, | 
Ltd.], 466. | 
Fire—Exclusion of loss due to “ civil com- | 
motion ’’—Meaning—Burden of proof. | 

| 


FacTORIES AND WorkKsSHOPS— 

Kitchen at hospital—Meat-mincing machine | 

not securely fenced—Whether meat an | 

‘article’? being *‘ altered ’’—Whether 

kitchen a “ factory ’’—Factories Act, 1937, 

s. 151 (1). [Wood vy. London County | 
Council], 622. 


Foop anp Drucs— 
Milk—Alleged adulteration—Burden of proof | 
—Absence of gap when milk left un- | 
attended. [James v. O'Neill], 719. 


{Levy v. Assicurazioni Generali], 633. 

Furniture uninsured while in transit and ** in 
store ’’—Damaged by water while under 
tarpaulin in depository yard—Insurers | 
liable. [Wulfson v. Switzerland General | 
Insurance Co., Ltd.], 490. 


FRIENDLY Socrery— 
Member's widow receives capital payment and 
pension—Whether sums so paid form part | 
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LiBEL— 

Evidence—Words not defamatory in ordinary 
meaning—Defamatory to those with know- | 
ledge of special facts—Actual proof of 
persons affected not necessary. [Hough v. 
London Express Newspaper, Ltd.], 573. 


LICENSING— 


| 


Unlicensed hotel—Sale on premises of intoxi- | 


cating liquor by servants of proprietor— 
Profit taken by servants—Proprietor 
indirectly interested—Whether liable to 
penalty—Finance (1909-10) Act, 1910, 


s. 50 (3). [Hotel Regina (Torquay), Ltd. v. | 


Moon}, 478. 


LIMITATION— 

(Australia) — Industrial award — Limitation 
period in respect of claims under—Not 
applicable if amount claimed under work- 
man’s contract conforming to award— 
Industrial Arbitration Act, 1912-35 (of 
Western Australia), s. 176. [Gwyn A. True 
v. Amalgamated Collieries of W. A., Ltd.], 
451. 

(India)— 

Action based on fraud, misconduct or 
mistake—Time runs from date of 
plaintiff's knowledge—Indian Limitation 
Act (IX of 1908), Sched. I, arts. 36, 120. 
[O. RM. O.M. SP. (a Firm) v. Nagappa 
Chettiar and Another], 668. 

Administration bond—Default by admini- 
strator—Bond assigned to heir on attain- 
ment of majority—Action against admini- 
strator—Whether ** on a bond ’’—Period 
of limitation applicable—Indian Limita- 
tion Act (IX of 1908), art. 68—Indian 
Succession Act (of 1925), s. 292. [General 
Accident Fire and Life Assurance Cor- 
poration, Ltd. v. Janmahomed Abdul 
Rahim], 657. 


LocaL GOVERNMENT— 

Borrowing of money—Water undertaking— 
Power to pay interest out of capital— 
Interest paid out of revenue for several 
years—Borrowing of sum so paid— 
Validity. [West Cheshire Water Board v. 
Crowe], 416. 

Compulsory acquisition of property for road 
improve »ment—Notice to treat—Compensa- 
tion to lessee agreed—Acquisition of free- 
hold by authority—Condition in lease that 
determinable by three months’ notice to 
quit if premises required for road improve- 
ment—Notice to quit under that clause 
given by corporation—Whether valid after 
compensation fixed—Lessee’s claim for 
eo performance. [Reading Corporation 

Rudland and Another], 634. 

iekieey-—-Ghwaction—Sentbin on pave- 
ment—Plaintiff injured by collision during 
black-out—Abrogation of statutory duty 
to light streets—Obligation to take reason- 
able care to protect public from injury not 
affected. {[Lyus v. Stepney Borough 
Council], 575, 694. 

Local Act empowering local authority to 
erect pedestrian barriers in streets—Section 
in Act forbidding an “‘ Act . . . amounting 
to a nuisance ’’—Frontagers injured by 
barrier—Liability of authority. [Dormer 
v. Newcastle Corporation], 500. 

Sewer—Trench across highway—Subsidence 
—Cyclist injured—Sanitary authority's 
duty of inspection of trench—Liability— 
Waterworks Clauses Act, 1847, s. 32. 
[Gilbert v. Maldon Rural District Council 
and Others], 416, 681. 

Street lighting—Black-out—Lighting restric- 
tions—Local authority’s duty to light 








street refuges not repealed—Metropolis | 


Management Act, 1855, ss. 108, 130— 
Lighting (Restrictions) Order, 1939, paras. 1, 
4. [Wodehouse v. Levy and Others ; 
St. Marylebone Borough Council, third 
parties}, 441, 694. 


LoTTERY— 


MoNEYLENDER— 


MortGaGe— 





} 


| 


Sale of tickets for competition—Prizes for | 


best solution of crossword and prizes for 
sellers of largest number of tickets— 
Whether illegal as lottery —When injunction 


granted—Betting and Lotteries Act, 1934, | 
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ss. 2], 22, 26. [Whiteman v. Z. B. Atkins | NeGLIiGeENcE— 


(1940), Ltd.], 549. 


MASTER AND SERVANT— 

Deduction from weekly wages for lodging— 
Stoker and general handyman employed at 
hospital—Whether a *‘ domestic servant ”’ 
—Claim for repayment of sums de 
Whether maintainable. [Cameron v. Royal | 
London Ophthalmic Hospital], 683. 

Machine not properly fenced—Workman | 
injured through his own  negligence— 
Whether employer liable—Factory and 
Workshop Act, 1901, s. 10. [Lewis v. 
Denye]}, 476. | 

Repairs to roof by contractors—Men supplied | 
with sufficient ladders—Workman ordered 
by foreman to stand on insecure platform— | 
Workman injured by falling—Employers | 
not guilty of failing to provide secure | 
system of working—Defence of common | 
employment valid—Workmen’s compensa- 
tion—Failure to claim compensation within 
prescribed period — Injuries apparently 
trivial—Sudden serious consequences not 
attributed by workman to accident— 
** Reasonable cause ’’—Workmen’s Com- 
pensation Act, 1925, ss. 14, 29. [Smethurst 
v. Beaumonts (Manchester), Ltd.], 524. 

Servant injured in employment—High Court 
action against master—Plea of common 
employment—Subsequent county court 
action in county court under Employers’ 
Liability Act—Money paid into court taken 





Collision of ships—Two defendants—Rescuer 
—Volenti non fit injuria—s. 6, Maritime 
Conventions Act, 1911—Tidal waters of 
Thames—Novus actus interveniens. [The 
* Gusty ’’ and the * Daniel M.’’], 454. 


Common employment—Applicability of prin- 


ciple of Donovan v. Laing—Servant lent by 
one employer to another—Not under 
control of second employer—Not in common 
employment with servants of second 
employer. [Lambert v. Constable and Hart, 
Ltd.], 561. 

Hire of car—Theft of customer's luggage by 
chauffeur supplied with car—Liability. 
[Grey v. Gee Cars, Ltd.], 538. 

Landlord’s reservation of right of entry to do 
repairs—Duty to passers-by—Remedy 
against landlord—Not excluded by con- 
current remedy against tenant. [Heap v. 
Ind Coope and Allsopp, Ltd.], 536. 

Lift—Failure of safety-catch to lift-shaft 
door—Plaintiff’s fall down shaft—No right 
to assume that lift opposite to door— 
Liability. [Kerry v. Keighley Electrical 
Engineering Co., Ltd.], 681. 


Solicitor—Client’s claim against public 


authority—Action brought after six months 
—Failure to warn client of time-limit. 
[Hesketh v. Nicholson], 646. 

Stationary car in road at night without lights 
—Plaintiff injured by colliding with— 
Liability. [Stewart v. Hancock], 440. 


out in satisfaction—Effect on High Court | Nuisance 


action—Same cause of action—Employers’ 
Liability Act, 1880, s. 1. {Hills v. 
Co-operative Wholesale Society, Ltd.], 501, 
658. 

Wrongful dismissal — Newspaper — Plaintiff 


Flooding—Ditch leading to culvert blocked— 
Grid placed on defendants’ land without 
leave—Liability. [Sedgleigh Denfield v. 
O’Callaghan and Others}, 657. 


engaged by defendants as chief sub-editor— | Power or APPOINTMENT— 


Sale of newspaper during contract period— 
Plaintiff not retained by purchasers— 
Breach of contract by defendants—Con- 
tinued acceptance by plaintiff of sums equal 
to salary not waiver of breach. [Collier v. 
Sunday Referee Publishing Co., Ltd.], 538. 


MinEs— 
Claim of right to let’ down surface without 
compensation — Custom — Reasonableness. 
[ Wolstanton, Ltd. v. Newcastle-under-Lyme 
Corporation. Attorney-General of the 
Duchy of Lancaster v. Same], 668. 


Contract of loan—Memorandum—Lack of 
clarity invalidating—Reference to earlier 
transactions by ledger numbers sufficient— 
Bill of sale included in memorandum—Copy 
given to borrower—No need to include copy 
of schedule to bill—Moneylenders Act, 1927, 
s. 6. [Allighan v. London & Westminster 
Loan & Discount Co., Ltd.], 537. 


Large number of properties—Long term— 
Whether mortgagors entitled to redeem 
earlier. [Knightsbridge Estates Trust, Ltd. 
v. Byrne and Others], 488. 

Procedure—Mortgagor absent on war service 
—Mortgagee brings action of ejectment— 
Mortgagor’s wife sole defendant—Allegation | 
wife unlawfully in possession—Judgment in | 
default of appearance—R.S.C., Ord. 13, | 

rr. 8, 17—Ord. 55, rr. 5a, 58. [Temperance 

Permanent Benefit Building Society v. | 

Nevitt], 500. 








MorTGAGED PROPERTY— 
Sale of—Mistake of fact—Proceeds in hands 


Shares in two companies settled—Appointor 


by will makes gift of shares in the two 
companies—No_ reference to power— 
Appointor herself owns shares in one 
company—Whether power exercised. [Jn 
re Waldron; Jn re Waldron’s Settlement 
Trusts ; Waldron vy. Errington-Wales], 440. 





PRACTICE— 


Attachment—Copy order directing payment 
against company served on directors— 
Order disobeyed—Motion for leave to 
attach directors—R.S.C., Ord. XLI, r. 5; 
Ord. XLII, r. 31. [Benabo v. William 
Jay & Partners, Ltd], 620. 

Costs—Originating summons for constructign 
of will—One of several defendants capes 
—Appeal dismissed—Several respondents 
in same interests appear—Respondent’s 
costs. [Jn re Stuart; Johnson v. Williams], 
524. 

Enemy alien starts action before war—State- 
ment of claim discloses no cause of action— 
Notice of motion to have statement of 
claim struck out—Application served on 
solicitor on record—Jurisdiction. [Eichen- 
gruen v. Mond], 426. 

Mortgagee starts proceedings for possession 
—Master adjourns summons for three 
months—Jurisdiction to postpone order— 
R.S.C., Ord. LV, r. 5 (a). [Hinckley and 
South Leicestershire Permanent Benefit 
Building Society v. Freeman], 620. 

Partnership action—Receiver appointed— 
Fund in court exceeds £1,000—Application 
to pay receiver’s remuneration out of fund 
—R.S.C., Ord. LV, r. 2, sub-rr. (2), (13). 
[Lee v Lee], 536. 


of first mortgagee—Too much handed over PRIVATE STREET Works— 


to second mortgagee as residue—Mistake as | 
between the parties as well as between | 
mortgagor and mortgagee—Innocent mis- | 
representation by first mortgagee as to sum 
due to second mortgagee no ground for 
estoppel. [Weld-Blundell and Another v. 
Synott], 502. | 


MvuRDER— 

Manslaughter--Police officer = stabbed— | 
Prisoner previously struck with truncheon | 
—Question of provocation. [R. v. Cobbett], | 
539. | 


Provisional apportionment—Expense of lower- 
ing gas mains—To be borne by inhabitants 
at large—Public Health Act, 1875, s. 153— 
Private Street Works Act, 1892, ss. 1, 2, 
6and25. [InreJesty’s Avenue, Broadway, 
Weymouth], 466. 


| — Law— 


Law of nations—Presumption of enemy 
ownership—The ‘six months’ rule’’— 
Prize Court Rules, 1939, Ord. XV, r. 9. 
(The Alwaki and Other Ships], 623 
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PROBATE— quarter sessions—Jurisdiction confined to Deductions — Depreciation — Factory 


irant of administration ad colligenda bona— 


Pro 


Beneficiaries or executor becoming enemy 


alien—Special powers sought to pay certain | 
debts, solicitors’ costs and disbursements— | 


Grant modified accordingly — Supreme 
Court of Judicature (Consolidation) Act, 


1925, s. 162; Administration of Justice 
Act, 1928,s.9. [Inthe Estate of Sanpietro, 
deceased. In the Estate of Van Tuyll van 


Serooskerken, deceased], 705. 


CEDURE— 


Action brought in district registry—Defen- 


dant’s right of removal to London—Not 
affected by considerations of venue—‘‘ Other 
good cause ’’—R.S.C., Ord. XXXYV, r. 14. 
[Pooley v. Bryning], 476. 


Action charging estate agent with negligence 


—Detailed investigation necessary—Order 
compulsorily referring matter to Official 
Referee—Validity. [Johnston v. Charles 
Osenton & Co.], 476. 


Action claiming sum payable by defendant 


under order of Chancery Division-—No 
indication in statement of claim that other 
means of enforcing order not available— 
Action abuse of the process of court. 
[Zerkowitz v. Prentis], 415. 


Affidavit of ship’s documents—Judge’s dis- 


cretion whether or not to order—Same 
principles applicable to discovery of ship’s 
documents before pleadings closed—R.S.C., 
Ord. XXXI, rr. 12, 12a. [Keevil & Keevil, 
Ltd. v. Boag], 560. 


County Court—Proceedings under Employers’ 


Liability Act—Common law action arising 
out of same facts—Removal of proceedings 
under Act into High Court—Absolute 
discretion of judge—County Courts Act, 
1934. [Lee and Another v. Hays Wharf 
Proprietors, Ltd.], 669. 


Payment in—Death in collision—Adminis- 


trator’s claims—NSeparate causes of action 
necessitating separate payments—R.S.C., 
Ord. 22, 1 (1), (2). 
and Others], 644. 


Quarter sessions—Costs—Appeal dismissed 
—Orderéd that appellant to pay respon- | 


{AT 


dent’s costs to be 
Limitation — Costs unpaid — Complaint 
claiming costs to be filed within six months 
—When time begins to run—Summary 
Jurisdiction Act, 1848, s. 1]. [McVittie 
v. Rennison]}, 634. 


ING AND VALUATION— 


usually used for grazing cattle—Occasional 
user for motor-cycle racing—Payment 
to occupier—Whether “land used as a 
racecourse ’’—Rating and Valuation (Appor- 
tionment) Act, 1928, s. 2 (2). [Wimborne 
and Cranborne Rural District Council v. 
East Dorset Assessment Committee], 644. 


[Gears v. Braley | 








taxed—Validity— | 


‘ Agricultural land *’—Field part of farm | 


Assessment committee—Alteration in valua- | 
tion list—Objection—Correct figures agreed | 


Cl 


El 


between agents of assessment committee 
and ratepayer—Subsequent consideration 
by committee of separate report unknown 
to ratepayer—Different figures fixed accord- 
ingly—Validity—Rating and Valuation Act, 
1925, 8.38. [R.v. Westminster Assessment 
Committee ; 
(Park Lane), Ltd.], 562. 

ub—Application for reduction of assessment 
—Fall in value of premises owing to war 
conditions—Too general to _ constitute 
““cause’’—Valuation (Metropolis) Act, 1869, 
s. 47. [R. v. Westminster Assessment 
Committee ; ex parte Junior Carlton Club 
Trustees], 596. 

ectrical undertaking—Property in various 
parishes—Method of assessment—Profits 
basis formula—Departure from formula 
—Question of fact whether justified— 
Accounts of undertaking and estimates of 
future working relating to period after 


making of rate—Whether to be considered | 
[Rating Authority | 


in making assessment. 
for the Borough of Barking v. Central 
Electricity Board], 548. 


Proposed insertion of hereditament in valua- 


tion list—Objection by owner—Appeal to 


| 


} 


ex parte Grosvenor House | 





confirming or revoking assessment com- 


mittee’s ruling—No jurisdiction to enter- | 
tain question of misconduct at hearing of | 


objection—Rating and Valuation Act, 1925, 
s. 31 (1) (4). [Hulme v. Bucklow Area 
Assessment Committee and Others], 575. 
Service flats—Inclusive payment by tenant— 
Whether part of payment representing 
landlord’s cost and profit of providing 


services to be deducted in arriving at gross | 


value of flat. [Bell Property Trust, Ltd. 
v. Hampstead Assessment Committee. Same 
v. Wandsworth Assessment Committee], 
535. 


REFUGE oN Hichway— 

Duty to light bollard—No absolute duty 
apart from negligence—Onus of proof— 
Effect of Lighting (Restrictions) Order, 
1939 (S.R. & O., 1939, No. 1098, paras. 1 
and 4 (d))—Metropolis Management Act, 
1855, ss. 108 and 130. [Greenwood v. 
Central Service Co., Ltd., and St. 
Marylebone Borough Council], 489. 


RESTRICTIVE COVENANTS— 
Application to modify restrictions—No change 
in the character of the property or the 
neighbourhood—Covenant still of value— 


Statutory requirements not satisfied—The | 








Law of Property Act, 1925, s. 84 (1). [Jn | 
re Henderson’s Conveyance; In re the | 


Law of Property Act, 1925], 477. 


REVENUE— 
Estate duty—Shares given within three years 
before donor’s death—Company’s reserves 
capitalised—Further bonus shares accord- 


ingly allotted to donee as shareholder— | 
Whether further shares dutiable—Finance | 


Act, 1894, ss. 1, 2, 22. [Attorney-General 
v. Cldham}], 560. 


Income Tax— 


Annual payment made without deducting 


tax—No further annual sum payable— | 


Subsequent claim for amount of tax— 


Whether maintainable where tax to be | 


accounted for to Crown—Income Tax 
Act, 1918, s. 211 (2). [Nesta, Ltd. v. 
Wyatt and Another], 659. 

Annuities charged on income—Capita' of 


residuary estate insufficient—Payment of | 


annuities in full out of capital—Liability 
to tax—Income Tax Act, 1918, All 
Schedules Rules, r. 21. [Peirse- Duncombe 


Trust v. Inland Revenue Commissioners], | 


551. 
Annuity—Lump sum paid to insurance 
company—Guarantee by company that 


total of annual sums paid would at least | 


equal amount of premium—Death of 
annuitant—Continuation of annual pay- 
ments to his sister under contract— 
Whether capital or income—Income Tax 
Act, 1918, Sched. D. 
Clancy], 621. 

Claim to repayment—Company owning 
flats—Cost of advertising for tenants— 
Expenses of ‘‘ management ’’—Relief 
claimable under Sched. A—Income Tax 


[Sothern-Smith v. | 


Act, 1918, s. 33 (1), (3) ; Sched. A, No. VY, | 


r. 8; Sched. D. 


[Southern (Inspector of | 


Taxes) v. Aldwych Property Trust, Ltd.], | 


584. 

Company director—Intention to resign-— 
Continuation as director at request of 
board—Receipt from company of large 
sum in consideration of not resigning— 
Liability to tax. [Cameron v. Prendergast 
(Inspector of Taxes)], 440. 

Company’s insurance in respect of death or 
injury to employees—Lump sum received 
in respect of employee’s death—Whether 
capital or income. [Murphy v. Thomas 
E. Gray & Co., Ltd.], 561. 

Creation of company for promotion of new 
company—All shares in promoting com- 
pany beneficially owned by individual— 
Promoting company nevertheless taxable 


in respect of profits of promotion. [0.K. 


Trust, Ltd. v. Rees], 525. 





occupied by lessees—Strict covenants to 

repair—* Whole burden of any deprecia- 

tion’’—Whether occupier entitled to 

relief — Finance Act, 1937, s. 15. 

[Boarland v. Pirie, Appleton & Co., Ltd. ; 

Stemco, Ltd. v. Hyett], 717. 

Director of English company—Director 
resident abroad—No attendance at board 
meetings—No exercise of duties in United 
Kingdom—Fees not liable to tax— 
Income Tax Act, 1918, Sched. E. 
[MeMillan v. Guest], 597. 

Exemption — Royalties — Payable to trust 
—Charitable object preceded by non- 
charitable objects in trust deed—Pay- 
ments to charitable object before dis- 
charge of non-charitable obligations not 
eligible for exemption—Royalties an 
‘annual payment ’’—Income Tax Act, 
1918, s. 37 (1) (6). [Lawrence & Others 
v. Inland Revenue Commissioners], 562. 

Expense incurred exclusively for trade— 
Shop given up—Sub-let for less than rent 
payable to landlord—Annual loss on rent 
—Whether deductible in computing 
profits—Income Tax Act, 1918, Sched. D, 
Cases I and II, r. 3 (a). [Hyett v. 
Lennard], 550. 

India— 

Escape of assessee’s income from taxa- 
tion—Discovery by revenue authorities 
—Statutory provision of machinery 
for taxing escaped income—Whether 
fact of escape first to be established by 
quasi-judicial taxing—Indian Income 
Tax Act (XI of 1922), ss. 22, 34. 
[Commissioner of Income Tax, Bengal 
v. Mahaliram Ramjidas (a firm)], 451. 

Profits accruing to person outside British 
India through business connection in 
British India—Loans to bank in 
British India—Assessment as agents 
of lenders outside British India— 
Indian Income Tax Act (Act XI of 
1922), ss. 42 (1), 43. [Bank of 
Chettinad, Ltd. v. Madras Income Tax 
Commissioner ]}, 595. 

Insurance against possibility of King’s 
abdication—Moneys paid by insurers 
under policy—Liability to tax. [A. E. 
Mallandain Investments, Ltd. v. Shadbolt 
(Inspector of Taxes)], 596. 

Literary work—Author paid lump sum for 
new edition—Publisher granted exclusive 
right to publish copies of the new edition 
—Whether lump sum capital or income 
receipt—Income Tax Act, 1918, Sched. D, 
Case VI. [Beare (Inspector of Taxes) 
v. Carter], 551. Fe 

Loss by subsidiary company—Debt to 
parent company written off by latter— 
Not deductible by parent company for 
income tax purposes—Income Tax Act, 
1918, Sched. D, Cases II and ITT, r. 3 (a). 
{Odhams Press, Ltd. v. Cook], 595. 

Partnership—Addition of new partner— 
Adjustment of assessment—Validity— 
Income Tax Act, 1918, Sched. D, Cases | 
and IJ, r. 9. [R. v. London General 
Income Tax Commissioners, ex parte 
Gibbs and Others], 621. 

Shares issued by company to employees at 
par—Difference between par and market 
value—Whether allowable as deduction 
in assessing company’s profits to tax. 
[Lowry v. Consolidated African Selection 
Trust, Ltd.], 572. 

Sur-tax—Avoidance—Transfer of assets to 
foreign company—Further transfer of 
same assets to different foreign company 
for avoidance of death duty—** Associated 
operation ’’—Liability to tax—Finance 
Act, 1936, s. 18 (1). [MacDonald v. 
Inland Revenue Commissioners], 502. 

Professional man—Premium paid _ to 
friendly society—Permanent disablement 
—Receipt of sick benefit—Continued 
payment of premium—Whether benefit 
‘annual payment’’ liable to tax— 
Income Tax Act, 1918, Sched. D, 
Case III, r. 1. [Forsyth v. Thompson], 
718. 
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National Defence Contribution—Tax on | Suiprine— Gift of freehold land in France ~ free of all 
“income received from investments or! Charterparty— death duties’’—Whether <cvisee took 


other property ’’—Interest on current 
account bank deposits not included— 
Finance Act, 1937, s. 19 (1), Sched. IV, | 
para. 7. [Inland Revenue Commissioners 
v. Imperial Tobacco Co. (of Great Britain | 
and Ireland), Ltd.]}, 454. 
Rhodesia—Income “ from any source within 
the territory ’’—Profit in London on sale 
of mining claims in Rhodesia—Whether 
taxable—Ordinance of Southern Rhodesia 
(No. 20 of 1918), s. 4 (1). [The Liquidator, 
Rhodesia Metals, Ltd. (in Liquidation) v. | 
The Commissioner of Taxes], 512. | 
Stamp duty—Pecuniary legacy—Appropri- 
ation by executor under statutory powers | 
of stocks towards satisfaction of legacy— 
“Conveyance on sale’’—Instrument of 
transfer chargeable with duty ad valorem— | 
Stamp Act, 1891, s. 54, Sched. I—Admini- | 





stration of Estates Act, 1925, s. 41 (1). | 


[Jopling v. Inland Revenue Commissioners], | 
525. 


Sur-tax— | 


Company owning house-property only | 
partially let-—Sums paid to company by 
directors to cover deficiency and main- 
tain value of shares—Whether deductible 
in computing directors’ income. [Inland 
Revenue Commissioners v. R. W. & C. W. 
Black], 597. 

Covenant to pay annual sum to company 
controlled by covenantor—Statutory 
provision that sum paid to form part of 
covenantor’s income—Claim to exemp- 
tion—Finance Act, 1928, s. 38, Sched. IIT, 
Pt. II, para. 1. [Inland Revenue Com- 


TATUTORY TRUSTS— 
Mortgage prior to 1926 of undivided shares 


TRADE UNion— 
Domestic tribunal—Employer gives employee 





missioners v. Payne], 585. 

Sums amounting to quarter of “ income’ | 
payable under deed—Sums apportioned 
on covenantor not “ income.’’ [Inland | 
Revenue Commissioners v. Payton], 597. 


Charterers to load cargo under captain’s 
supervision—Owners to give charterers 
benefit of club insurance “as far as 
club rules allow ’’—Negligent stowing— 
Damage to cargo—Bill of lading holder | 
indemnified—Shipowners’ claim against | 
charterers. [Canadian Transport Co., 
Ltd. v. Court Line, Ltd.], 644. 


Frustration by explosion on vessel—Cause | 


unknown—Charterers to prove that 
shipowners negligent. [Imperial Smelting 
Corporation, Ltd. v. Joseph Constantine 
Steamship Line, Ltd. : the ‘ Kings- 
wood.’’], 657. 

Ship unseaworthy — Capsizing — Cause — 
Liability. [Smith, Hogg & Co., Ltd. v. 
Black Sea & Baltic General Insurance 
Co., Ltd.], 681. 


in land—Whether claim of mortgagees 
statute barred—Law of Property Act, 
1925, ss. 12, 35, Ist Sched., Pt. IV, para. 
1] (4). [Re Milking Pail Farm Trusts, 
Robinson v. Tucker], 514. 


right to be represented by official of specified 
trade union—Employee not member of 
trade union—*‘ Condition of employment ’’ 
—Validity—Trade Disputes and Trade 
Unions Act, 1927, s. 6. [Moscrop v. London 
Passenger Transport Board], 703. 





TRUSTEE— | 
Trustee unwilling to retire—Jurisdiction of 


court to appoint new trustee—Trustee Act, | 
1925, s. 41. [In re Henderson ; 
v. Henderson], 441. 


Transfer by resident in United Kingdom of | ygxpor anp PuRCHASER— 


assets to company registered in Guernsey 
—Company’s business thereafter trans- | 
acted in London—Company capable of 
having domicile—Domicile wheré regi- | 
stered—Income of company deemed | 
income of transferor—Finance Act, 1936, | 





s. 18 (1). [Gasque v Inland Revenue 
Commissioners], 478. 
Victoria—Income tax and unemployment | 
relief tax—** Dividend . . . credited . . . or | 


distributed ’’ to shareholder ** deemed to 
form part of assessable income *’—Undis- | 
tributed profits in reserve fund—New shares 
allotted to shareholder—-Paid for out of | 
reserve fund—Whether shareholder taxable 
on value of shares received—Unemploy- 
ment Relief Tax (Assessment) Act, 1933, 
s. 4—Income Tax Act, 1935, s. 2 (1). 
{Nicholas v The Commissioner of Taxes 
of the State cf Victoria]. 475. 


Pedestrian crossing places—Street refuge— 
Whether part of crossing. [Wilkinson v. 
Chetham-Strode], 573. 

Stationary vehicle left with brake insufficiently 
applied—Offence of leaving vehicle “ in 
such circumstances as ... to cause danger ”’ 
—Whether applicable to vehicle when 
moving—Road Traftic Act, 1930, s. 50. 
[Maguire v. Crouch], 608. 


for life bankrupt—Unreasonable 
refusal to grant lease—Trustees authorised 
to exercise statutory powers—Settled Land | 
Act, 1925, s. 24. [In re Thornhill’s Settle- | 
ment], 537, 633. | 


Construction—Power to appoint annuity to 
widow—Annuity appointed ‘free of all 
deductions ’’—Whether free of estate duty 
—* Provision to the contrary ’’—Finance 
Act, 1894, s. 14 (1). [Jn re Smith-Bosanquet 
(deceased); Smith v. Smith-Bosanquet], 
477. 





Contract for sale— 


Purchaser fails to complete—Vendor serves 
notice in accordance with contract 
requiring purchaser to complete—For- 
feiture of deposit—Validity of notice— | 
Courts (Emergency Powers) Act, 1939, | 
s. 1, subs. (2). [O’Hara v. Lipman], 620. 

Vendor to obtain release of restrictions as | 
to user—Benefit of restrictions vested in | 
local authority—Town planning resolu- | 





Henderson 


} 


| 


free of French death duties. [Jn re Quirk 
Public Trustee v. Quirk], 514. 


Legacy subject to payment of debts—No 
residuary gift—Whether statutory order 
of application of assets varied—Adminis- 
tration of Estates Act, 1925, s. 34, 
Sched. 1, Pt. 2. [Jn re Gordon; Watts 
v. Rationalist Press Association, Ltd.], 
415. 


Option to purchase shares—Donee dies 
without exercising option—- Whether 
personal representatives or assignee can 
exercise option. [In re Sykes; 
Younghouse v. Sykes], 620. 

No provision for widow—Application by 
widow for maintenance—Reasons of testator 
for disinheriting widow—What evidence 
admissible—Net estate of £138—Whether 
application well founded — Inheritance 
(Family Provision) Act, 1938, s. 1 (1) 
and (7). [Jn re Vrint; Vrint v. Swain], 501. 

One trustee abroad in territory occupied by 
the Germans—Other trustees seek to 
appoint new trustee—Trustee “ incapable 
of acting ’’—Meaning—Jurisdiction of court 
—Trustee Act, 1925, ss. 36 (1), 41 (1). 
[In re May’s Will Trusts; May v. Burch], 
561. 

Testator gives nothing to widow—Application 
by widow for maintenance—Practice— 
Necessary defendants to application—Juris- 
diction of court—Inheritance (Family 
Provision) Act, 1938, s. 1, subs. (1)— 
R.S.C., Ord. LIV, F, r. 2, sub-r. (1); 
r. 3, sub-r. (2); r. 6. [Jn re Lidington ; 
Lidington v. Thomas], 525. 


Testatrix leaves estate of £15,000—Makes no 
provision for husband—Bequeathed £1,000 
to incapacitated married daughter— 
Husband has £330 a year—Application by 
husband and daughter for maintenance— 
Inheritance (Family Provision) Act, 1938, 
s. 1 (1) (2) (6). [Jn re Pointer; Pointer v. 
Edwards}, 658. 


Testatrix leaves husband £1 a week—Net 
estate of £19,000—Husband no means of 
his own—Application for reasonable main- 
tenance—Inheritance (Family Provision) 
Act, 1938, s. 1. [Jn re Silvester, Silvester 
v. Public Trustee], 646. 


tion passed—Land to be unbuilt upon— | WorkMEN’s CoMPENSATION— 


Order for specific performance—Whether ‘| 
vendor bound to obtain release of 

restrictions—Town and Country Planning | 
Act, 1932, s. 6. [Cleadon Trust, Ltd. v. | 
Davis], 535. 


WatTER— 
Householder’s temporary absence from house | 


—Request to water undertakers to “ cut | 
off ’’ supply—Request complied with by | 
turning off stop-cock—Stop-cock turned on | 
by stranger—Damage to house by flooding | 
—Undertakers liable. [Watson v. Sutton | 


District Water Co.], 467. 


Wii— | 
Construction— } 


Bequest of pecuniary legacy-——Residuary 
real and personal estate held on trust for 
sale—Payment of legacy out of residue— 
‘* Administration expenses ’’ — Whether 
legacy entirely free of estate duty—Duty 
attributable to realty—Law of Property 
Act, 1925, s. 16 (1)—Administration of 
Estates Act, 1925, ss. 2 (1), 53 (3) (c). 
[In re Owers; Public Trustee v. Death], 
633. 

Bequest to “‘ charitable or benevolent object 
or objects ’’—Uncertainty—Validity. [In 
re Diplock ; Wintle v. Diplock], 524. 

Bequest to “trustees for time being of 
parish church’’—No such trustees in 
existence—Whether general charitable 
intention. [Jn re Lawton; Lloyds Bank, 
Ltd. v. Longfleet St. Mary’s Parochial 
Church Council], 53 6. 





Act resulting in death—Arising out of and &n 
course of employment—Breach of regula- 
tion—Act for purposes of employer's 
business—Workmen’s Compensation Act, 
1925, s. 1 (2). [Riley v. Wearmouth Coal 
Co., Ltd.]}, 670. 


Declaration of liability—Accident resulting in 
disfigurement—No physical incapacity for 
work—Expert evidence of incapacity due 
to disfigurement—Meaning of “‘ incapacity °’ 
—Workmen’s Compensation Act, 1925. 
[Cole v. United Dairies (London), Ltd.], 704. 


Incapacity through “ dropped foot ’’—Result 
of work in crouching position—‘ Injury by 
accident ’’—Workman’s right to compensa- 
tion—Workmen’s Compensation Act, 1925, 
s. 1. [Fife Coal Co., Ltd. v. Young], 452. 


One-eyed man—Offer of work as fitter— 
Likelihood of losing other eye—‘‘ Suitable 
employment ’’—Workmen’s Compensation 
Act, 1925, s. 9 (3)). [R. Hoe & Co., Ltd. 
v. Dirs], 658. 

Workman injured while boarding train at 
private halt on leaving work—Special 
arrangement between employer and railway 
company for use of train by workmen— 
Liability—-Workmen’s Compensation Act, 
1925, s.1. [Weaver v. Tredegar Iron & Coal 
Co., Ltd.], 584. 

Workman’s death while disobeying employer's 
instruction but doing act in connection with 
employer’s business—Employer liable for 
compensation—Workmen’s Compensation 
Act, 1925, s. 1 (2). [Noble v. Southern 
Railway Co.], 464. 
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STATUTES 


ENACTED IN PARLIAMENT, 1940 (JULY TO DECEMBER). 
3 & 4 Geo. 6. 


CHAPTER 29. 
FINANCE ACT, 1940. 


An Act to grant certain duties of Customs and Inland Revenue 
(including Excise), to alter other duties and to amend the law relating 
to Customs and Inland Revenue (including Excise) and the National 
Debt, and to make further provision in connection with Finance. 

[27th June, 1940. 


CHAPTER 30. 
MARRIAGE (SCOTLAND) (EMERGENCY 
ACT, 1940. 
\n Act to amend the Marriage Notice (Scotland) Act, 1878, in its 
application to persons engaged in war service. [27th June, 1940. 


PROVISIONS) 


CHAPTER 31. 
WAR CHARITIES ACT, 1940. 


{n Act to provide for the registration and control of war charities, 
and for the extension of the objects of certain war charities ; and 
for purposes connected with the matters aforesaid. 

[27th June, 1940. 


CHAPTER 32. 
REMISSION OF RATES (LONDON) ACT, 1940. 


\n Act to extend to London the power of rating authorities under the 
Rating and Valuation Act. 1925, to reduce or remit rates. 
[27th June, 1940. 


CHAPTER 33. 
INDIA AND BURMA (EMERGENCY PROVISIONS) ACT, 1940. 


\n Act to make emergency provision with respect to the government 
of India and Burma. [27th June, 1940. 


CHAPTER 34. 
MIDDLESEX DEEDS ACT, 1940. 


\n Act to provide for the closing for all purposes of the Middlesex 
Deeds Register, and for granting indemnities in respect of losses 
which may arise from the closing thereof ; and for purposes connected 
with the matters aforesaid. [10th July, 1940. 


CHAPTER 35. 


INDIAN AND COLONIAL DIVORCE JURISDICTION 
ACT, 1940. 


\n Act to explain and amend the Indian and Colonial Divorce 
Jurisdiction Act, 1926. [10th July, 1940. 


CHAPTER 36. 
BRITISH NORTH AMERICA ACT, 1940. 


An Act to include unemployment insurance among the classes of 
subjects enumerated in section ninety-one of the British North 
America Act, 1867. {10th July, 1940. 


CHAPTER 37. 
COURTS (EMERGENCY POWERS) AMENDMENT ACT, 1940. 


An Aet to amend the Courts (Emergency Powers) Act, 1939. 
[10th July, 1940. 


CHAPTER 38. 
TRUCK ACT, 1940. 


An Act to restrain legal proceedings under the Truck Acts, 1831 to 
1896, in respect of certain transactions heretofore effected which 
might lawfully have been effected in another form, and to remove 
doubts as to whether persons employed under contracts rendered 
illegal by those Acts are or were to be regarded for purposes other 
than those of the said Acts as employed under contracts of service. 

[10th July, 1940. 


CHAPTER 39. 
CONSOLIDATED FUND (No. 2) ACT. 1940. 


An Act to apply a sum out of the Consolidated Fund to the service 
of the year ending on the thirty-first day of March, one thousand 
nine hundred and forty-one. [17th July, 1940. 


CHAPTER 40. 
COLONIAL DEVELOPMENT AND WELFARE ACT, 1940. 


An Act to make provision for promoting the development of the 
resources of colonies, protectorates, protected states and mandated 
territories and the welfare of their peoples, and for relieving colonial 
and other Governments from liability in respect of certain loans. 

. [17th July, 1940. 


CHAPTER 41. 
CONFIRMATION OF EXECUTORS (WAR SERVICE) 
(SCOTLAND) ACT, 1940. 
An Act to provide facilities in Scotland for the appointment and 
confirmation of executors of persons engaged in war service during 
the present war. [17th July, 1940. 


CHAPTER 42. 


LAW REFORM (MISCELLANEOUS PROVISIONS) (SCOTLAND) 
ACT, 1940. 


An Act to amend the law of Scotland relating to enforcement of decrees 
ad factum praestandum, to solatium and damages, to contribution 
among joint wrongdoers, and to prorogation of the jurisdiction of 
the Sheriff Court; to amend and extend the Intestate Husband’s 
Estate (Scotland) Acts, 1911 and 1919; to make provision regarding 
the powers of the King’s and Lord Treasurer’s Remembrancer ; to 
enable effect to be given to International Conventions affecting 
Scottish Courts; and to amend the law of Scotland relating to 
criminal procedure. [17th July, 1940. 


CHAPTER 43. 
MERCHANT SHIPPING (SALVAGE) ACT, 1940. 


An Act to amend the law with respect to the right of the Crown to claim 
salvage. [25th July, 1940. 


CHAPTER 44. 
UNEMPLOYMENT INSURANCE ACT, 1940. 

An Act to increase the rates of benefit and contributions payable under 
the Unemployment Insurance Acts, 1935 to 1939, to amend section 
thirty-five of the Unemployment Insurance Act, 1935, Part II of the 
First Schedule thereto, and section thirty-six of the Unemployment 
Assistance Act, 1934, and for purposes connected with the matters 
aforesaid. [25th July . 1940. 


CHAPTER 45. 
EMERGENCY POWERS (DEFENCE) (No. 2) ACT, 1940. 
An Act to remove doubts as to the extent of the powers which may be 


exercised by His Majesty under the Emergency Powers (Defence) 
Act, 1939. [lst August, 1940. 


CHAPTER 46. ‘ 
APPROPRIATION ACT, 1940. 


An Act to apply a sum out of the Consolidated Fund to the service of 
the year ending on the thirty-first day of March, one thousand nine 
hundred and forty-one, and to appropriate the Supplies granted in 
this Session of Parliament. [8th August, 1940. 


CHAPTER 47. 


WORKMEN’S COMPENSATION 
(SUPPLEMENTARY ALLOWANCES) ACT, 1940. 

An Act to provide for the payment of supplementary allowances to 
workmen entitled to weekly payments by way of compensation 
under the Workmen’s Compensation Act, 1925, and for purposes 
connected therewith. [Sth August, 1940. 


CHAPTER 48. 
FINANCE (No. 2) ACT, 1940. 

An Act to increase certain duties of customs and excise ; to increase 
the standard rate of income tax for the year 1940-41 and the higher 
rates of income tax for the year 1939-40 ; to make certain amendments 
in the enactments relating to income tax, national defence con- 
tribution and excess profits tax; to increase the rates of estate 
duty ; to impose a purchase tax; and for purposes connected with 
the matters aforesaid. [22nd August, 1940. 
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CHAPTER 49. 
ISLE OF MAN (CUSTOMS) ACT, 1940. 


An Act to amend the law with respect to customs in the Isle of 
Man. [22nd August, 1940. 


CHAPTER 50. 
AGRICULTURE (MISCELLANEOUS WAR PROVISLONS) 
(No. 2) ACT, 1940. 
An Act to make certain amendments in the law relating to agriculture 


and agricultural land in connection with the present war. 
[22nd August, 1940. 


CHAPTER 51. 
ALLIED FORCES ACT, 1940. 

An Act to make provision with respect to the discipline and internal 
administration of certain allied and associated forces, and for the 
application in relation to those forces of the Visiting Forces (British 
Commonwealth) Act, 1933, the Naval Discipline Act, the Army Act 
and the Air Force Act. [22nd August, 1940. 


CHAPTER 52. 
CONSOLIDATED FUND (No. 3) ACT, 1940. 
An Act to apply a sum out of the Consolidated Fund to the service of 


the year ending on the thirty-first day of March, one thousand nine 
hundred and forty-one. [24th October, 1940. 
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CHAPTER 53. 
PROLONGATION OF PARLIAMENT ACT, 1940. 


An Act to extend the duration of the present Parliament. 


[6th November, 1940. 


CHAPTER 54. 
APPROPRIATION (No. 2) ACT, 1940. 


An Act to apply a sum out of the Consolidated Fund to the service of 


the year ending on the thirty-first day of March, one thousand nine 
hundred and forty-one, and to appropriate the further Supplies 
granted in this Session of Parliament. {20th November, 1940. 


CHAPTER 55. 


SECURITIES (VALIDATION) ACT, 1940. 


An Act to resolve doubts as to the extent of certain restrictions affecting 


securities and to validate certain securities as respects which the 
restrictions were not complied with. {20th November, 1940. 


CHAPTER 56. 
WORKMEN'S COMPENSATION AND BENEFIT 
(BYSSINOSIS) ACT, 1940. 

An Act to provide for the payment of compensation or disablement 
benefit in the case of male workmen who have died from, or become 
totally and permanently incapacitated for work as the result of, the 
respiratory disease known as byssinosis: and for purposes connected 
with the matters aforesaid. [20th November, 1940. 
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